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Three Pillars of Manda ory -
State Local Effort

+ Maintenance of Effort
+ Comparability
+ Supplement not Suppl



Guidance:

» NEW: “Title | Fiscal Issu
(replaced May 200€
© http://ed.gov/p

= Consolidatir
MOE, SI







MOE: The NCLBRule

¢ The combined fiscal effort |
aggregate expenditt

¢ From state ar




MOE: Preceding Fiscal

+ Need to compare final finar

+ Compare “immediate

¢ EX:Toreceive fu
2007-08 schoo




MOE: Failure under NCLB

¢ SEA must reduce
amount of allocation in
the exact proportion by
which LEA fails to
maintain effort below
90%

+ Reduce all applicable
NCLB programs, not
justTitle |




Aggregate
expenditures

SY 06 1,000, OOO i |

SY 07 —
must spend 90%

07 —
Actual amount

Shortfall

Percent shc



MOE: Waiver

+ USDE Secretary ma

* Exceptional or u
as natural dis




ED Waivers

+ To State to Grant to




MOE: IDEA

+ State and Local - -

+ Measures Only
- Special Edu

e SEA -




MOE: IDEA

+ Compare current year

¢ Failure = Reducti




MOE: IDEA

+ State )
+ USDE Secretary /

¢ Similarto N




MOE: IDEA

+ Flexibility

¢ 50% Increase O

¢ Jreatas Lo




MOE: IDEA

Flexibility —IDEA Part B Grant

$1,800,000

2009 - 2010

Increase $800,000

50%0 $400,000




MOE: IDEA

Flexibility
2009 — 2010 = $7,000,000
50% of Increase = $400,000

Required Level of MOE = |$6,600,000

17



MOE: IDEA

Flexibility ,
¢ $4,00,000 Must I

- ESEA Acti
- Cauti




Complications in calculating
expenditures from schoolwide
programs -

+ Need to calculate state and loc
across district

+ Use proportional appros

+ |IF 85% of school’s buc
sources

o+ THEN 85% c
anda Ic






General Rule- §1120A(c) -

+ An LEA may receive Title | Par
uses state and local fund
Title | schools that, tak
comparable to the
schools.

o Ifall c



Timing Issues

+ Guidance: Must be annuc

e YET, LEAs must
updated at le




Written Assurances

o LEA must file with SEA writte
policies for equivalen

* LEA-wide salary sch
© Teachers, admini
© Curriculum




May also meet through. . .

¢ Student/ instructional staf
¢ Student/ instructiona

+ Expenditures per p

¢ A resource alloc
characteri
- .




How to measure??
Compare: -

+ Average of all

¢ EachTitle | s




+ Basis for evaluation:

© grade-span by grade-
span

or
- school b




Exclusions:

¢ Federal Funds
¢ Private Funds




Exclusions:

+ Need not include 4
unpredictable changes
students enrollme
personnel assi
occur after




Exclusions: LEA may e: 1
state/local funds expended frfl- -

+ Language instruction for LEP stude

+ Excess costs of providing se
with disabilities

+ Supplemental progre
and purposes of Tif

+ Staff salary dif



Who is “instructional staff *

+ Consistent between Title | a

¢ Teachers (art, musi
counselors, speect
social workers

+ Paraprofess
-0




Comparability

+ Where stabilization do a1
impact aid flexibil
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Supplement not Su

+ Federal funds must
no case supplant (f

resources




“"What woul




AUDlTORSITE 'FO J—
SUPPLAN

| F"—'" ] .‘




Auditors presume supf
occurs if federal fun
to provide servic

+ If required to be
federal, s




Auditors presume supplant g
occurs if federally funde
were.... |

¢ Provided wi




Presumption Rebutted!

« IfSEA or LEA
demonstrates it would
not have provided
services if the federal
funds were not available

= NO non-federal
resources available this
year!




What documentatic

+ Fiscal or programmatic i
documentation to confirm that, in
the absence of fed funds, woul
have eliminated staff or othe
services in question

+ State orlocal legi

¢ Budqge



Must show:

¢ Actual reduction in state

¢ Decision to eli
without r




Rebuttal Example

+ State supports a reading ¢
-2009

¢ State cutsthe p
-2010

e LEA




Rebuttal Example

¢+ LEAmustdocument




Rebuttal Example2

+ LEA pays a reading coat

¢ LEA revenue fa




Rebuttal Example

¢ LEA must show

= Reductionin Lo H

Budgets, €
~ Decisio




Auditors presum
occursif...

+ Title | funds used to provid
students, and the ¢
non-Title | chilc




Flexibility
Exception: 1120A(d)

¢ Exclusion of Funds:

e SEAorLEA maye
local funds used




HOW DOES SUPPLA
APPLY INA SCH

PROGRAM




Supplement not Supp

+ Statute 1114(a)(2)(B): Titl
the amount of funds t

of Title |, be made a
sources.

- E-18inscho




SNS: NEW!!

+ Guidance: School must re

local funds it would
the absence of Fe

“ Includes




+ Where stabilization c
aid flexibility =




Stimulus MOE Relief for
Programs

+ (d) Maintenance of effort: upon prior approval
from the Secretary, a state or LEA that receives
funds under this title may treat any portion of
such funds that is used for elementary, secondary,
or post secondary education as nonfederal funds
for the purpose of any requirement to maintain
fiscal efforts under any other program
administered by the Secretary.

By



Fiscal Relief

+ IDEA
} “prior app
+ ESEA

Automatici




Section 14012,

+ Notwithstanding (d), the |
by a state or local et
following fiscal




Ildaho Waiver

+ ED Waived the Perkins Mt
for a recession exp







The Firm Disclaimer

This presentation is intended solely to provide general
information and does not constitute legal advice or a
legal service. This presentation does not create a
client-lawyer relationship with Brustein & Manasevit
and, therefore, carries none of the protections under
the D.C. Rules of Professional Conduct. Attendance at
this presentation, a later review of any printed or
electronic materials, or any follow-up questions or
communications arising out of this presentation with
any attorney at Brustein & Manasevit does not create
an attorney-client relationship with Brustein &
Manasevit. You should not take any action based upon
any information in this presentation without first
consulting legal counsel fgmiliar with your particular
circumstances.



